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Controversal new law sparks mixed feelings
Distracted driving legislation makes texting,
talking without hands-free device illegal
BY TYLER KES

NEWS EDITOR
Marshall students, and everyone
else in the state of West Virginia,
will have to wait until they get off
the road before sending a snappy
reply through text message thanks
to a new law.
Senate Bill 211, which went into

effect Sunday, makes texting and
driving a primary offense. The law
also makes talking on cellphones
and driving without using a handsfree device a secondary offense.
Both offenses are punishable by a
$100 fine for first time offenses, $200
dollars for a second offense, and
$300 dollars on all future offenses.

BASKETBALL UPDATE
Tinnon
eligible for
2012-2013 season

In addition to the fines, three
points will be added to the drivers
record after the third offense.
“There have been too many
(distracted driving) studies by the
Insurance Institute of Highway
Safety, by the National Highway
Traffic Safety Administration, by
the Governor’s Highway Safety Association,” Larry Kendall, highway
safety coordinator for the Huntington region, said. “There are just too
many sources out there, even by the

See LAW | Page 5

COURTESY OF MCT DIRECT

Kevin Justinien, 16, texts and drives at the same time in a driving simulator at
Monsignor Edward Pace High School on May 14, in Miami Gardens, Fla.

Not so calm
after the storm

Millions still without power after
system hits Huntington, eastern U.S.
BY Shane Arrington

JAKE SNYDER | THE PARTHENON

Forward Dennis Tinnon hangs on the rim after a
dunk on Nov. 11 against Alabama State. Marshall
announced Tuesday that Tinnon, who averaged 10.2
points and 10.0 rebounds for The Herd last season,
was granted a final year of eligibility by the NCAA.
BY Shane Arrington

EXECUTIVE EDITOR
It’s a good week to be a Thundering Herd
basketball fan.
Marshall University announced Tuesday
that Dennis Tinnon was granted a final
year of eligibility by the NCAA.
This news has been a long time coming as
Tinnon and his family, Marshall and the Herd
community have waited months to hear a decision on what men’s basketball head coach
Tom Herrion calls “a unique story.”
The story involves Tinnon’s eligibility
clock and whether time spent at a junior
college in North Dakota counted on his eligibility time.
Fortunately for Marshall, the NCAA now
says no.
Tinnon averaged 10.2 points and 10.0 rebounds during the 2011-2012 season, making
him one of only 21 players in men’s college
basketball to average a double-double.
“Just look at those stats,” Steven Schoon,
men’s basketball sports information director said. When you’re returning a
double-double guy it’s huge.”
After hearing the decision, Tinnon said
words can’t describe his feelings.
“My family and I are so excited and
grateful for the decision and opportunity
to complete my playing career at Marshall.
I want to thank Dr. Stephen J. Kopp, Mike
Hamrick, Jeff O’Malley, Derek Gwinn and
coach Herrion for helping with this case.
As painful as it was at times due to the long
process, I had faith in them that they were
presenting the best case possible.”

INSIDE >>>>

EXECUTIVE EDITOR
More than 9,000 homes are still without power in Cabell County following
the severe storm system that ripped
through multiple eastern U.S. states
Friday, June 29.
Appalachian Power’s latest update
Wednesday morning said approximately half of their customers who
lost power due to the storm have had
their electrical service restored, but
there are still hundreds of thousands
still in the dark.
The storm, which only lasted around
30 minutes in Huntington, came in
the middle of a heat wave, making restoring power an even bigger issue as
people are without air conditioning,
ice and access to cold beverages as the
temperatures stay in the upper 90s.
To counter this many churches and
business have set up cooling stations
in the area to give people a place to escape the heat.
“We’ve had about 50 or so come
through here,” said Darrell Buttram
Jr., pastor of Tenth Avenue Church of
God located at 10th Avenue and 23rd
Street. “We were hoping for more but it’s
difficult to get word out when people are
without power.”
To counter this, Buttram and members of
his church ventured out on foot to tell those
trying to catch a breeze on their porches
they can come to the church to receive cold
water, food and cool off in the AC.
Buttram said while only 50 or so people
have come through he knows most of them
are taking food and water back to their
families and even more people are being
helped by his church’s cooling station.
“My biggest concern is that people realize the problems don’t end when the
power is restored,” Buttram said. “I’m
worried about the people who can’t afford to restock their refrigerators after
everything has gone bad. Our food pantry here is starting
to run low and so is the Huntington Area Food Bank. I want
everyone to know we are taking donations and appreciate
anything anyone can spare.”
Gov. Earl Ray Tomblin, along with the National Guard,

Trees knocked over
during the storm
blocked Hal Greer
and 6th Avenue
for much of Friday
night. More than
500,000 West
Virginia residents
were without
power following
the deadly storm
system that swept
through the
eastern U.S. on
Friday.
PHOTOS BY TYLER KES |
THE PARTHENON

held a food drive Tuesday where they collected a variety of
food to be distributed to the Mountaineer Food Bank and
the Huntington Area Food Bank.
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NEW CONTRACT FOR KOPP APPROVED
BY JOHN GIBB

MANAGING EDITOR
The West Virginia Higher
Education Policy Commission approved a new five-year
contract for Marshall University President Stephen J. Kopp
after the university’s Board of
Governors agreed to the renewal at the June 18 meeting.
The HEPC met in a special
session June 28 to approve the
contract, which will give Kopp
an annual salary of $430,000.
Kopp said he and his

wife Jane are honored to
the serve the Marshall and
Huntington
communities
and look forward to many
more years of dedicated
work to advance the progress of the university.
“While we believe we have
made significant progress
in helping move the university forward, we know there
is a lot more work to do and
we are committed to doing
it,” Kopp said.
Kopp is known for his

visions and future plans
for the university, including
adding more than $200 million of new infrastructure
during his seven years in
office. A new $114 million
capital improvement plan is
currently ongoing.
Board vice-chairman John
Hess said the financial health
of the university has continued to improve during Kopp’s
time at Marshall and he said
he is excited to see what the
university can achieve under

his continued leadership.
Effective July 1, Kopp’s
salary will increase from
$275,000 a year, plus additional compensation of up
to $50,000 a year from private sources, to $390,000 a
year. Upon favorable completion of a formal written
performance evaluation as
required by the HEPC, and
due in or about October
2013, Kopp’s salary will increase to $430,000, effective
July 1, 2014. He would also

be eligible for regular salary increases at the board’s
discretion. On June 30,
2017, the board will grant
Kopp tenure in the College
of Science at the rank of
professor.
Kopp was named the
36th president of the university June 15, 2005, and
if he remains as president
for the entire length of the
contract, he will become
one of the longest serving presidents in Marshall

history with 12 years of
service.
In addition, two new academic programs have been
added to Marshall during Kopp’s time in office,
including the Doctor of
Physical Therapy program
and the Doctor of Pharmacy program. Both began
or will begin courses this
summer.
John Gibb can be contacted at gibb@marshall.
edu.

News briefs ECO-CYCLE PROGRAM ALLOWS STUDENTS TO CHECK BIKES FOR FREE
LEGALLY BLONDE
OPENS THIS WEEK

A musical version of the
movie “Legally Blonde”
opens this Friday, and runs
every Friday, Saturday and
Sunday in July. All performances will be at the Ritter
Park Amphitheater in Huntington. General admission
is $15, But those over the age
of 65 and children from the
ages of 5 to 12 can get in at
a discounted price of $13.
Children 5 and under get
in for free. Tickets can be
purchased at the Big Sandy
Superstore Arena or at the
gate the night of the show.

BOYD COUNTY
PUBLIC LIBRARY
OFFERS FREE MOVIE
The Boyd County Library
will be showing the movie
“Hoodwinked 2: Hood vs.
Evil” for free on Friday,
July 6th. The movie will
be shown outside the main
library at the reading library. Viewers will need
to bring their own blankets
and chairs to sit on, and
snack will be provided.
The event is a part of the
Pictures in the Park series.

COMMUNITY BIKE
RIDE THIS WEEKEND
The 2012 Tour de PATH
community bike ride will
be this Saturday at 10 a.m.
There are three different routes that riders can
take. Registration froms
are available at Cabell
County Convention and
Visitors Bureau, Jeff ’s
Bike Shop and Huntington
Cycle and Sport. Registration forms can also be
downloaded online.

The Eco-Cycle loan program has several different types of bikes availalble, like the mountain bike pictured above.
BY TYLER KES

NEWS EDITOR
For Marshall students and
staff that have to walk everywhere, the summer months
can be unbearable.
That makes the Eco-Cycle,
which allows anyone who
has a Marshall I.D. card to
check out a bike for free, all
the more valuable.
“The Eco-Cycle is a program open to faculty, staff,
students and rec center
memberships,” said Sustainability Manager Margie

Philips. “We allow students
and everyone to check out a
bicycle for free, and they can
check it out all day long.”
The program has been
around since the fall of
2009, although it wasn’t until the rec center offered to
help that the program began to see an increase in
riders.
While a credit or debit
card is required to check
out a bike, the card is only
used in cases where the
bike is damaged or stolen.

The program currently
has nine different bicycles,
ranging from mountain
bikes to cruisers, in a variety of colors and sizes.
“Now is a really good
time to actually check the
bikes out, because we don’t
have as many people using
them,” said Noelle Danford, a manager at the rec
center. “During school we
have some people check
them out and ride them
all day. They ride them
to class, the ride them to

practice, and I think especially since they put the new
bike lane down Fourth Avenue we’re going to have a lot
more people check them out
in the fall.”
As of now, the program
only allows people to check
out bikes for one day and
return them that night.
“A lot of students will actually park their cars, grab
a bicycle and ride around all
over campus during the day
for their classes, come back
and bring the bike, and then

TYLER KES THE PARTHENON

get back in the car,” Phillips
said.
Phillips also said that
the program is looking
into possibly allowing people to check bikes out for
longer stretches, such as
overnight.
Bikes are available to
checkout Monday through
Friday from 7 a.m. until 7:30
p.m., Saturdays from 10:30
a.m. until 7:30 p.m. and Sundays 1:30 p.m. until 5:30 p.m.
Tyler Kes can be reached
at Kes@live.marshall.edu.

Typically uninsured youth can stay on parents’ health insurance plans for longer under Affordable Care Act

Not much time left to fill out FAFSA

By Antonio Gonzalez and
Erin Donnelly

By Michal Christine Savage

DAILY BRUIN, U. CALIFORNIA-LOS
ANGELES VIA UWIRE
College g raduates who
might have lost their
health insurance after
g raduation will continue
to have the option to stay
on their parents’ insurance prog rams until they
are 26, after the nation’s
highest cour t upheld the
constitutionality of the
Patient Protection and
Af fordable Care Act last
Thur sday.
The act, signed into law
in 2010 and commonly
known as Obamacare,
makes health insurance
mandator y for all Americans and requires that
children
be
included
on their parents’ medical insurance until they
are 26 year s old, among
other provisions.
Since it was enacted,
the legislation has received heavy backlash
from Republicans who

“

People should be able to choose
whether or not they want insurance. If
I wanted health insurance I’ll just figure
it out. ”

> VICTORIA WILKEN,
UCLA STUDENT

claim the federal gover nment has over stepped
its boundaries by mandating the purchase of
health care.
But their opposition
was suppressed by the
U.S. Supreme Cour t’s 5-4
r uling in favor of the act.
The cour t stated that it
is constitutional for the
federal gover nment to
require all citizens to
obtain health insurance.
Those who do not obtain
the proper insurance
will pay a fine of $695
per per son or $2,085 per
family.
Young people, including students and college
g raduates, are specifically af fected by the act

because they are typically uninsured, said Dr.
Dylan Roby, a professor
of health ser vices at the
UCLA School of Public
Health.
Many students would
previously be dropped
from
their
parents’
health insurance plan
when they lost their student status, usually at
the age of 21 or 22, said
Shana Alex Lavar reda,
the director of health
insurance studies at the
UCLA Center for Health
Policy Research. With
the act, individuals can
stay on their parents’
employer health care
plans up until the age of
26, regardless of their

enrollment status.
The new conditions of
the act allow up to 2.5
million young adults,
including 196,000 Califor nians,
to
remain
covered longer than insurer s typically provide
for, according to the
Obama administration
The
Univer sity
of
Califor nia is cur rently
reviewing the Supreme
Cour t’s recent decision,
according to a statement
from the UC Of fice of
the President.
The Univer sity of Califor nia Student Health
Insurance Plan, or SHIP,
is exempt from the Affordable Care Act, said
UC spokeswoman Dianne Klein. But the UC
system plans on implementing the law anyway
– a process that began
when the law was fir st
signed two year s ago,
she said.
SEE HEALTH CARE I PAGE 5
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THE DAILY UNIVERSE, BRIGHAM
YOUNG U. VIA UWIRE
While President Obama
calls for a freeze on the
interest rates of student loans, the deadline
to apply for those loans
is coming up. The Free
Application for Federal
Student Aid (FAFSA) grant
and loan application is
due June 30 for the school
year 2011-2012.
Those who have not yet
applied for a FAFSA for the
school year 2011-2012 are
encouraged to apply before the 30th. In essence,
if you haven’t yet applied,
you can backtrack the cost
for school from the last
school year. If you are applying for grant or loan
money for the upcoming school year 2012-2013
(federally the school year
begins July 1) , those applications can be done any
time from Jan. 1, 2012 until
June 30, 2013.
The
FAFSA
website

requires general statistics
including tax information
from the previous year
of their legal guardian
or themselves if they
filed taxes independently
and their social security
number.
Students
anticipating marriage during the
school year should wait
to complete their FAFSA.
If not, the change in their
marital status change will
make their FAFSA invalid.
Brigham Young U. freshman Taylor Sallaway had
a hard time completing
the grant and scholarship
application.
“It was very confusing,”
Sallaway said. She also
said that the first questions of name and birth
date were simple, but then
the questions became more
complex, referring to her
parents information.
“It was hard to get them,
first of all, to participate
and then it was just confusing for me,” Sallaway said.
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Roaming from home to home
Marshall soccer programs
to play at area high schools,
Charleston soccer complex

BY ADAM ROGERS

SPORTS EDITOR

Marshall men’s and women’s soccer schedules have
been completed for the fall
season, and include a combined 11 regular season
matches, all away from Sam
Hood Field.
The Thundering Herd
soccer programs will play
those 11 matches at Huntington, Cabell Midland
and Hurricane high schools,
and Trace Fork Complex in
South Charleston.
The Herd is roaming from
home to home in 2012 and
the programs are perfectly
fine with waiting for a permanent home in 2013.
That permanent home
for MU soccer will come in
the form of a $5.4 million
soccer complex, where Veterans Memorial Fieldhouse
stood for 72 years.
“I think the excitement of
watching and seeing what’s
coming in its place is bridging the gap of having a home
field and having Sam Hood,”
women’s head coach Kevin
Long said. “Sam Hood has
been fantastic to us over the
years, the fans are right on
the field, and we’re hoping
we don’t lose that, but rather
enhance that with the state
of the art facility. One of our
goals building it was to have
the same atmosphere, so
perhaps Sam Hood lives on
as we build this new facility
and how we make sure the
fans are right on top of us.”
“It’s unfortunate we will
have to play this season’s
home games outside of
Huntington on unfamiliar fields, but we feel really
good about the team we

have returning this year and
with the addition of some
quality newcomers we have
every reason to be excited
about the season ahead,”
men’s head coach Bob Gray
said in a release from Herdzone.com.
Traveling for home games
is nothing new for a Marshall athletic team though.
Herd baseball plays its
home games at Appalachian
Power Park in Charleston,
Linda K. Epling Stadium in
Beckley and the Kennedy
YMCA Center off Route 2
just north of Huntington.
MU baseball head coach
Jeff Waggoner said not playing games at a permanent
home doesn’t change how
players and coaches get
ready for games.
“You still have to prepare
for your routine every single day, and that helps get
them ready no matter where
they’re playing,” Waggoner
said.
With 20 total rising seniors
in the Marshall soccer programs, someone has to be
mad or upset right?
That’s not the case according to Long.
“They sense there’s a new
facility coming and I think
the excitement of it is more
overwhelming than anything
else. Most of the feelings
are toward anticipation of
what’s ahead. If we have to
get through a year (of playing on the road), that’s fair
for the benefit of the new
stadium.”
Potentially the best thing
about playing games at
local high schools for the
Thundering Herd soccer
teams is the ability to take

ABOVE: Members of the
Marshall men’s soccer
team celebrate on the
field after Devin Perkins
nets in the game winning
goal over the Tulsa Golden
Hurricane at Sam Hood
Field on Oct. 29, 2011.
FILE PHOTO

RIGHT: The rendered photo
to the right shows what
the facility will look like
when finished. The facility
will include team offices
and locker rooms for
the men’s and women’s
programs.
HERDZONE

Marshall’s brand of fútbol to areas that may not
ever go to a MU match.
“Maybe what we can

2012 Marshall men’s
socccer schedule
August 24
September 1
September 3
September 7
September 9
September 14
September 16
September 26
September 29
October 3
October 6
October 13
October 17
October 20
October 23
October 28
November 3

Wright State
Bowling Green
IPFW
Liberty
VMI
UNC Asheville
Radford
Memphis
Tulsa
Asbury University
Evansville
South Carolina
Kentucky
UAB
FIU
SMU
UCF

Charleston, WV
Bowling Green, OH

Fort Wayne, IN
Lexington, VA
Lexington, VA
Radford, VA
Radford, VA
Memphis, TN
Tulsa, OK
TBA
Evansville, IN
Hurricane, WV
Hurricane, WV
Birmingham, AL
Hurricane, WV
Dallas, TX
Hurricane, WV

potentially do is, proactively, bring some fans
to us,” Long said. “Show
them how we play and let

them know this is what
we do 10 times a year
right down the road in
Huntington, in a brand

new stadium.”
Adam Rogers can be
contacted at rogers112@
marshall.edu.

2012 Marshall women’s
socccer schedule

August 17
August 19
August 26
August 31
September 3
September 7
September 14
September 16
September 21
September 23
September 28
September 30
October 5
October 7
October 12
October 14
October 19
October 21
October 25

page designed and edited by ADAM ROGERS | rogers112@marshall.edu

Ball State
James Madison
Ohio
St. Francis (PA)
Campbell
Morehead St.
Kent State
Akron
Colorado College
UTEP
UAB
Memphis
Rice
Houston
Tulsa
SMU
Southern Miss
UCF
ECU

Huntington, WV
Harrisonburg, VA

Athens, OH
Ona, WV
Blues Creek, NC
Morehead, KY
Kent, OH
Akron, OH
Ona, WV
Hurricane, WV
Birmingham, AL
Memphis, TN
Houston, TX
Houston, TX
Ona, WV
Hurricane, WV
Hattiesburg, MS
Orlando, FL
Greenville, NC
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THE CONSTITUTION
OF THE UNITED STATES
OF AMERICA

JOHN GIBB

MANAGING EDITOR
gibb@marshall.edu
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Congress shall make no law
respecting an establishment
of religion, or prohibiting
the free exercise thereof;
or abridging the freedom
of speech, or of the press;
or the right of the people to
peaceably assemble; and to
petition the Government for a
redress of grievances.

NEWS EDITOR

kes@marshall.edu

ADAM ROGERS
SPORTS EDITOR

rogers112@marshall.edu

JOANIE BORDERS
LIFE! EDITOR

borders9@marshall.edu

About us

Contact us

The Parthenon, Marshall
University’s student
newspaper, is published by
students Mondays through
Fridays during the regular
semesters, and weekly
Thursdays during the
summer. The editorial staff
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editorial content.

109 Communications Bldg.
Marshall University
One John Marshall Drive
Huntington, West Virginia 25755
Parthenon@marshall.edu

Column

Banning profanity will
not refine America

BY ZEIN KATTIH

“

U.SOUTH FLA. VIA UWIRE
Last week, the small
town of Middleborough,
Mass., population 23,000,
decided it was fed up with
its darned kids and their
darned swearing ways.
With a vote of 183 to
50, the town decided at
a meeting to give police
officers the authority
to uphold a $20 fine for
swearing in public in order to maintain “quality of
life.”
Banning swearing in public may seem like a good
idea, but it has no effect
whatsoever on what is done
“in private.” The townfolk of Middleborough are
happy, especially because
the delinquent teenagers
cannot afford to pay for every swear word they say.
Nonetheless, as stated in
a CNN article by Columbia
U. professor John McWhorter, a columnist for
The New York Daily News
and contributing editor for
The New Republic, this decision is “like trying to put
out a fire with an eyedropper.” For one, the police
cannot maintain constant
monitoring of the public,
however much they would
like to do so.
Moreover, there is no
accurate way to define
what is profane. Is it language that members of
older generations would
blush upon hearing? Is it
the taboo language that
remains socially unacceptable, despite the increasing
commonality of profanity?
What happens when some
words are used to refer to
their actual meanings, with
a less-than-profane intention? There is, realistically,
no way to draw the line,
which makes for messy enforcement at best.
The issue of how to deal
with profanity is not new
to the town, which in 1968
passed a public profanity
law that made swearing a
crime, but the police never
enforced it. Nonetheless,
creating a law to make it
easier for police to reprimand offenders seems to
be the obvious solution, at

Profanity is not
always protected
by the First
Amendment.
Fighting words,
true threats and
incitement to
imminent lawless
action do not fall
under the category
for protected free
speech - and for
good reason.”

What was your favorite
newly-released film?

n TED
n Magic Mike		
n Madea’s Witness Protection
n The Amazing Spider-Man
n Brave
Results will be posted in next week’s
edition of The Parthenon.

The following are the results from last week’s poll
question: “What do you love most about 4th of July?”
n Hotdogs
n Fireworks		
n Camping
n Pool parties
n Spending time with family

- 18% - 4 Votes
- 14% - 3 votes
- 0% - 0 votes
- 5% - 1 vote
- 64% - 14 votes

Visit us at marshallparthenon.com to let us know what you think.
EDITORIAL

Thousands of West Virginians in the
dark, power outages unites residents
On Friday, thousands of West Virginians braved the storm
but lost power in the process. Despite portions of Huntington gaining power back Friday night or Saturday morning, a
large percentage of the state was still left in the dark.
Yes, losing power is not convenient, especially in these
extreme temperatures but I think it did bring many people
closer together.
Even as I write this editorial, many people in rural areas
such as Greenbrier and Pocahontas counties are still without power and are having to lean on neighbors, churches and
businesses for assistance.
Losing power is not comforting. Some have to put work
and school on the backburner but I think it takes something
like losing power for everyone to come together to help each
other, especially in this time of need. Watching television
and hearing stories about businesses, families and churches
helping those that are going without power, literally makes
me feel good inside. We all need to pitch in and help and
for the most part, West Virginians are doing this and local

businesses and organizations are stepping up and providing
resources to people when they are not required to do so.
Even though it has been almost a week for some areas
since power has been out, power companies from all over are
crossing into West Virginia to help one another.
Governor Earl Ray Tomblin has asked surrounding states
to assist in getting power restored to residents – some trucks
from as far away as Kansas City have come to the Mountain
State. Appalachian Power is doing the best they can to restore
power and I believe after it is all said and done, they deserve
our utmost respect for their time and dedication.
Losing power is not a life and death situation. We need to
realize just how much we take electricity for granted. Hundreds of years ago, there was no such thing as electricity and
everyone had to live day-to-day without it. I hope many take
this inconvenience and turn it into a learning opportunity, as
well as an opportunity to help neighbors, friends, family, etc.
Trust me, it is always good to give back because one of these
days, you might be in a time of need yourself.

> Zein Kattih

least to the town meeting
voters.
The
constitutionality
of allowing profanity in
public has been examined
many times nationally. In
1971, in Cohen v. California, the Supreme Court
upheld the First Amendment rights of a man
wearing a jacket stating
“F— the Draft,” deciding
that “one man’s vulgarity
is another’s lyric.”
Similarly, in 1776, General George Washington
ordered a ban on profanity
in the Continental Armies,
but the law was seldom
obeyed, according to TIME
magazine.
Profanity is not always
protected by the First
Amendment.
Fighting
words, true threats and
incitement to imminent
lawless action do not fall
under the category of protected free speech — and
for good reason.
Nonetheless, with profanity ranging from Kanye
West’s
“Gold
Digger”
and other musical hits to
President Barack Obama
asking “whose a– to kick”
in a 2010 television interview after the BP oil spill,
the little town of Middleborough will have no
means of upholding constitutionality or ensuring
the enforcement of its new
law.
And while many are offended by profanity, it
does seem to be increasingly prevalent in today’s
movies, music, literature,
television and society in
general. The First Amendment rights of
each
individual must be upheld
above the discomfort of
those who are offended.

Column

Blame yourself, not the Court

BY JONATHAN PEDDE

DARTMOUTH COLLEGE VIA UWIRE
About a week ago, I overheard a rather distressing
conversation between several students. One asked,
“Do you think that Obamacare is unconstitutional?”
to which another replied, “I
don’t know, but I like it, so
the Court should uphold it.”
Over the last several years,
and especially in the weeks
preceding
the
Supreme
Court’s ruling in National
Federation of Independent
Businesses v. Sebelius, there
have been increasingly persistent accusations that the
Supreme Court is a politicized institution that is on
the verge of suffering a crisis of legitimacy. But, to the
extent that this is true, it is
almost entirely the fault of
those who are making these
accusations rather than the
Court itself.
Before proceeding any
further, permit me to make
three very basic points. First,
the United States federal government is a government of
enumerated powers. A law
passed by Congress is constitutional only if there exists
an enumerated power authorizing Congress to make that
law.
Second, the question of
whether a given law is a good

law is entirely distinct from
the question of whether that
law is constitutional. It is not
the job of the judiciary to pass
judgment on the wisdom
of a given law. Instead, the
courts should — and largely
do — strike down laws that
are unconstitutional, even if
these laws have redeeming
social value, and uphold laws
that are constitutional, even
if there are reasonable political arguments against these
laws’ existence.
Third, given the role of
the judiciary, there exist
political means to repeal
constitutional laws and to
make constitutional those
that were previously unconstitutional. If there is a need
to restrict political spending by corporations and
labor unions, an interested
coalition can try to pass a
constitutional amendment
authorizing this kind of law.
Conversely, if you think that
the Affordable Care Act is
a terrible law, you can vote
for congressional and presidential candidates who will
repeal the law.
Unfortunately, far too
many politicians and pundits ignore these three basic
points. Many people seem to
have adopted the view that,
if a law that they personally support happens to be
unconstitutional, the Court
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should nonetheless uphold
the law in order to save others the trouble of amending
the Constitution. The Court’s
much-maligned ruling in
Citizens United v. Federal
Election Commission is a
case in point. It is entirely
reasonable to believe that
there should be limits on financial support for political
endeavors from corporations
and unions. But your proper
response should be to try to
pass a constitutional amendment, not to condemn the
Court for enforcing the First
Amendment. To the extent
that Citizens United has
harmed the Court’s reputation, this is primarily the
fault of those who, rather
than trying to amend the
Constitution, would rather
attack the Court for striking
down laws that it views as
unconstitutional.
Similarly with NFIB v.
Sebelius: Prior to the announcement of the Court’s
ruling, many people argued
that if the Court struck down
the individual mandate, it
would be self-evident proof
that the Court’s decisions
are increasingly determined
by politics rather than legal
reasoning. But this is nonsense. The position that the
mandate is supportable by
neither the commerce clause
nor Congress’ taxing powers

is entirely consistent with an
originalist interpretation of
the Constitution. Likewise, to
uphold the mandate on both
grounds would have been entirely consistent with a belief
in a “living Constitution.”
However, Chief Justice Robert’s decision to uphold the
mandate on tax grounds but
not based on the Commerce
Clause has been held suspect
by some of the legal community. Former New York
Times reporter Linda Greenhouse called Robert’s tax
logic a “deus ex machina,”
and New York University law
professor Richard Epstein
described Robert’s position
as “confused at its core.”
Thus, it could be argued that
Robert’s decision to uphold
the individual mandate was
the most political part of the
entire case. Yet the current
silence of those who were
ready to scream bloody murder had the mandate been
struck down is deafening.
As Will Wilkinson of The
Economist put it, “By now I
think we all realize that ‘judicial activism’ really means ‘a
decision I don’t like’ and that
‘crisis of legitimacy’ really
means ‘a series of decisions
I don’t like.’” It is this alltoo-common attitude, and
not the Court itself, that is at
the root of any crisis of legitimacy that exists today.
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Paterno family lawyer:
Joe Paterno did not
compromise investigation
By Anna Orso

DAILY COLLEGIAN, PENN STATE
U. VIA UWIRE
Coming on the heels of
a CNN report Friday that
painted the late head coach
Joe Paterno as a player in
a potential cover-up of an
incident involving Jerry
Sandusky, the attorney for
the Paterno family released
a statement saying Paterno
didn’t interfere with any investigation of Sandusky.
According to the statement released by attorney
Wick Sollers, Paterno testified truthfully when he
was before a grand jury
that was investigating the
former assistant coach
Sandusky.
Sollers said the emails
didn’t originate with Paterno or go to him because
he never used email. He
said it would be inappropriate for the family to
comment further because
it has not seen the emails
obtained by CNN.
CNN reported Friday
that it had obtained email

exchanges between former
athletic director Tim Curley, former Interim Senior
Vice President for Finance
and Business Gary Schultz
and former President Graham Spanier regarding a
course of action in how to
handle a report that Sandusky had been seen acting
inappropriately with a boy
in a Lasch Building shower.
According to the emails,
a plan was set to notify
the Department of Welfare
and The Second Mile, Sandusky’s charity he founded
for underprivileged children. But then, Curley
changed his mind “after
talking it over with Joe,”
and the administrators
decided they would go directly to Sandusky.
Sandusky was convicted
last Friday on 45 of 48
counts of sexual abuse.
Curley and Schultz are each
charged with perjury and
failure to report suspected
abuse in connection with
the Sandusky case. Spanier
has not been charged.
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CNN: Administrators’ emails reveal
plan to handle Sandusky report in 2001
By Alex Steinman

DAILY COLLEGIAN, PENN STATE U.
VIA UWIRE
According to an email
exchange cited on CNN’s
Anderson Cooper 360
Friday night, Penn State
administrators
developed a plan for dealing
with reports of Jer r y
Sandusky’s interactions
with a minor in 2001 in
which they agreed to
talk to the for mer coach
before alerting authorities — though no report
to authorities was ever
made.
Susan Candiotti, a national
cor respondent
with the program, reported that CNN obtained
four email exchanges
between for mer University President Graham
Spanier, for mer interim
Senior Vice President
for Finance and Business
Gar y Schultz and for mer
Penn State Athletic Director Tim Curley.
Sandusky was found
guilty last week on 45
of 48 counts of child sex

abuse involving 10 boys
he met through his charity, The Second Mile.
The first email cited
in the report, dated Feb.
26, 2001, was an exchange
between
Schultz
and
Curley about a three-part
plan to deal with allegations of Jer r y Sandusky’s
sexual misconduct with
young boys. This email
came 16 days after former assistant football
coach Mike McQuear y
told Joe Paterno about
an incident he witnessed
in an on-campus shower
area between Sandusky
and the person refer red
to as “Victim 2” in the
Sandusky case, according
to court documents.
Sandusky was found
not guilty on one count
of
involuntar y
deviate sexual intercourse
related to the incident
involving “Victim 2” but
was found guilty on four
other counts of abuse related to this incident.
Schultz, to Curley in the
email, wrote of a plan to

“talk with the subject…
contacting the…charitable organization [Second
Mile] and contacting the
Department of Welfare.”
“The subject” in this case
refer red to Sandusky.
The next night, in an
email to Spanier, Curley
changed his mind about
the course of action that
he and Schultz would
take, according to the
CNN report. Instead of
going directly to the authorities, Curley wrote
that he would rather talk
to Sandusky first, according to the report.
“After giving it more
thought and talking it
over with Joe [Paterno]
yesterday, I am uncomfortable with what we
agreed were the next
steps,” Curley said in the
email, according to CNN.
“I am having trouble
with going to ever yone,
but the person involved.
I would be more comfortable meeting with
the
person…tell
him
about the infor mation we

received…[and] tell him
we are aware of the first
situation.”
The “first situation”
refers to a separate
shower incident in 1998
involving Sandusky and
a boy, who is refer red
to as “Victim 6” in the
Sandusky case.
Curley wrote that he
planned to tell Sandusky
that “we feel there is
a problem” and of fer
“professional help” and
“at some point soon infor m his organization
[Second
Mile,]”
and
“maybe the other one,”
according to the repor t.
According to the report,
a source with knowledge
of the emails said that
the other organization
he’s refer ring to is child
welfare.
If Sandusky is “cooperative,” Curley wrote,
according to the repor t,” we would work
with him…if not, we
do not have a choice
and will infor m the two
groups.”

Storm

Continued from Page 1

TYLER KES I THE PARTHENON

Trees knocked over during the storm blocked Hal Greer and 6th Avenue for much of Friday night. More than 500,000 West Virginia residents
were withough power following the deadly system that swept through the eastern U.S. on Friday
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Continued from Page 1
CDC and other independent studies by the
insurance
companies.
They all have done studies and find that virtually
anybody and everybody
that is using a cellphone
is far more likely to be
in a crash, and certainly
to cause the crash, than
someone who is not.”
The law is designed to go
after people texting while
driving, which Kendall
said is the more dangerous of the two, but in 2013
talking on a cellphone
and driving will become a

HEALTH CARE

Continued from Page 2
Several of the more
minor provisions in the
act are already in practice at the UCLA Ar thur
Ashe
Student
Health
and Wellness Center,
said John Bollard, chief
of administrative services at the center. For
instance,
preventative
care like immunizations
have no out-of-pocket
expenses and there is no
annual cap on phar macy
costs.
The Ashe Center has
not yet eliminated the
lifetime insurance maximum that puts a limit on

primary offense.
A primary offense allows
police officers and state
troopers to stop a car.
A secondary offense
means that the driver will
receive a fine in addition
to the primary offense, but
a driver cannot be pulled
over for just a secondary
offense.
While officials laud the
law as legislation that will
help save lives, not everyone is happy with the new
law.
“It’s a bit of useless
piece
of
legislation,”
recent Marshall graduate Charlie House said.
“I’m assuming the state

already has some kind of
regulation about reckless
driving, so if they would
just enforce that instead
of making a new law specifically talking about this
thing, then we wouldn’t
need it.”
According to the NHTSA,
drivers are more than 23
times more likely to crash
if texting while driving.
While Kendall is glad the
new law is in place, he remains cautious about how
successful the new law
will be in stopping drivers
from texting.
“We’ll give it a few years
to look at it and see if the
number of crashes and

the number of incidences
where you see people texting on their phones goes
down, and to see if the
technology changes with
it to make things safer
as well,” Kendall said. “I
think it will make some
impact. I don’t necessarily think it will make a
tremendous impact certainly at first. It will take
a while.”
The law was originally
passed in March, but a 90day waiting period was
put in place before it went
into ef fect.
Tyler
Kes
can
be
reached at Kes@live.
marshall.edu.

how much an insurance
company can pay for a
customer in his or her
lifetime, which the act
requires, but is taking
steps to get rid of the
cur rent $600,000 maximum, he said.
Victoria Wilken, a second-year psychobiolog y
student, is on the UC
SHIP plan. Wilken said
she does not suppor t the
health care act because
it forces her and her
parents to buy health insurance, something her
family has not done in
the past.
“People should be able
to choose whether or not
they want insurance,”

she said. “If I wanted
health insurance I’ ll just
figure it out.”
Thur sday’s r uling was
not a complete win for
the Obama administration, however.
The Supreme Cour t
str uck down a por tion
of the act that would
expand
Medicaid,
a
gover nment-subsidized
health insurance plan
for people who need financial assistance, and
r uled that the provision
violates states’ rights.
With the r uling against
the Medicaid expansion,
the federal gover nment
no longer has the ability to revoke federal

funding from states if
they fail to expand their
Medicaid
prog rams,
Roby said.
Now that the countr y’s
highest cour t has r uled
on the issue, Obama said
the gover nment will continue to implement and
improve por tions of the
health care act, which
will go in ef fect in 2014.
House majority leader
Eric Cantor (R-Va.) stated
in a press conference
Thursday that Republican
lawmakers will continue
to fight against the health
care act. He tweeted that
the House will vote to
fully r ep e a l t h e a c t o n
Ju ly 1 1 .
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“We are working around the
clock with our food pantries to
distribute much needed food and
water to our families and neighbors,” Tomblin said. “Resources
at our food pantries are running
critically low. I ask those who can
to provide much needed food.”
AEP has released tentative
dates for power restoration for
West Virginia, Kentucky and
Ohio counties:
W.Va.
Cabell County: July 7
Putnam County: July 6
Kanawha: July 8
Ky.
Boyd: July 6
Ohio:
Lawrence: July 4
The storm that raged from
North Carolina to New Jersey
still has almost two million
withouwt power and 22 dead
according to the latest numbers
compiled by National Public Radio and The Wall Street Journal.
Shane Arrington can be
reached at arrington16@marshall.edu.
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Huntington Underground releases new sampler
BY JOANIE BORDERS
Life! Editor
Huntington Underground
released its newest artist
sampler on June 22, featuring 13 acoustic tracks by
local artists.
This is the second sampler released by the group
and takes a more grassroots
approach offering exclusive
tracks from the artists that
have not been previously
released.
The sampler was compiled and organized by
two
Huntington
musicians, Sean Knisely and
Alex Durand, who said they
just want to showcase the
amount of talent and art in
Huntington.
“Huntington
Underground has always just been
about putting the best of
what we have in our local
music scene in one place
so it is as easily accessible
and discoverable as possible
to people who either don’t
know about some of these
bands or who just want to
find and enjoy local music,”
Knisley said.
Knisely, a member of local band Coyotes in Boxes,
said he had been thinking
about the idea of a sampler for a long time when he
met Durand, member of Sly
Roosevelt, who had the same
vision.
“I had an open mic at my
house one night and Alex
and some of his band mates
came and played some
great folky-acoustic music,”

Knisely said. “Within the
context of that little music
community that we just kind
of got going and just kind
of started bouncing ideas
around.”
Explaining that the idea

“

because people love it and
they are opinionated.”
Bradley Jenkins, local
singer/songwriter from Milton, W.Va., said that he felt
honored when asked to record his song “The Killing

I think the people that play in your
city speak about what happens in
your city.”
> Alex Durand, Sly Roosevelt

for a sampler, putting a tangible copy of a sampling of
great local music in people’s
hands, Knisely said was just
the logical conclusion to
wanting people to discover
local music.
“I think that the people
who play in your city speak
about what happens in your
city,” Durand said. “I don’t
just mean part of your city,
it speaks about the news and
your culture. I think that if
the music is spread out and
the people know about it
they’ll do a couple of things
-they’ll see it, hear it and
they’ll either like it or won’t
like it , but if they don’t like
it they’ll get opinionated and
recognize more of what they
do like.
“I think it’s important to
keep things refreshed, keep
circulating new music and
understand there is new
music happening simply

Hymn” for the sampler.
“I think it’s just great to
see what Huntington really
has to offer,” Jenkins said.
“There is a lot of art out
there and creativity and it’s
great to be around people
who know how to express
that in a positive way.”
Jenkins said that the sampler is not about the personal
gain of any individual artists
but rather a wake-up call to
make Huntington aware of
the amount of talent it is
harboring.
“The
sampler
shows
there is more out there
than I think people know,”
Jenkins said. “Huntington
Underground is a really
good thing in Huntington,
it shouldn’t be underground
but I think we are working our way above ground.
It’s a good reassurance, it’s
good people, good music
and a good reputation of a

proactive stance of people
doing something they are
passionate about.”
Jenkins is not just thankful
to Huntington Underground
for giving him and other artists an outlet for their music
but also for introducing him
to his now-bandmate, Patrick Stanley. Stanley, another
featured singer/songwriter
from Huntington, W.Va.,
and Jenkins met after hearing each others work on the
sampler.
“When I was recording
my part for the sampler the
guys were showing me some
of the other songs that were
going to be on it; I was familiar with some of the other
artists but I hadn’t heard
of Bradley Jenkins before
so they let me listen to the
tracks that he recorded and
absolutely loved him,” Stanley said.
The pair met at an acoustic
backyard show called Porch
Unplugged that takes place
every month and startedw
collaborating on different
songs.
Stanley, a long time friend
of Knisely and the guys in
Sly Roosevelt, was asked to
record his song “Uncle Donald” for the sampler.
“I hope that people will
be willing to go out and
see more singer/songwriter
type music, because I think
a lot of times people discount those acts when they
see them opening for someone else,” Stanley said.
“People may know one or
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two of the people on the
sampler, but it’s going to
be able get the other people
heard by a greater number
of people.”
The sampler features exclusive tracks from other
local artists like Sasha Collette from Sasha Collette and
the Magnolias; Craig Burletic from Dead Beats and
Barkers and Aaron Brown,
formerly from Ladybird
among others.
The first sampler by
Huntington
Underground
was released in the Fall of
2011 with two discs, part
A and B. With the help of

sponsors such as the V Club
and Blacksheep Burrito
and Brews, the first sampler was printed on discs,
part A sporting a rooster
and part B with a honeybadger. However, with the
lack of sponsors the newest acoustic sampler could
not be printed immediately,
but has been made available through the Huntington
Underground’s bandcamp
website,
www.huntingtonunderground.bandcamp.
com.
Joanie Borders can be
contacted at borders9@
marshall.edu.
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Justin Kay, member of Sly Roosevelt, poses for the Huntington
Underground’s second sampler’s cover photo.

